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Tips, Traps, and Resources
JUDICIAL PRACTICES SURVEY: The MBA Court Liaison Committee has published the 
2015 Judicial Practices Survey for the Multnomah County Circuit Court. The survey provides 
information regarding individual judges’ preferences for trial procedures and protocols. The 
survey is available at https://mbabar.org/assets/documents/cle/jps.pdf.

PROBATE COURT: ORS 18.078(4) exempts the probate court from the obligation to send no-
tice when judgments are signed and entered in both probate and protective proceedings. Judge 
Katherine Tennyson of Multnomah County Circuit Court offered some helpful tips in “Tips from 
the Bench,” Multnomah Lawyer, June 2015. Attorneys are no longer allowed to send in advice 
cards with documents, so attorneys have the obligation to check to see when orders and judg-
ments are signed and entered in a probate case. Once the attorney submits a document through 
Odyssey File & Serve and it is accepted by the court, it is routed to a queue for processing. 
In probate, the document is audited and then forwarded to a judge’s queue for review. The 
turnaround in Multnomah County is about three days. Judge Tennyson suggests setting up 
a tracking system so that you can monitor a case in which you know you have submitted 
something for signature. If you would like help improving your office tracking system, call 
the PLF Practice Management Advisors at 503.639.6911.

TRAINING FOR FIDUCIARIES: Effective February 2, 2015, Multnomah County SLR 
9.076 requires all non-professional guardians, conservators, personal representatives, and trust-
ees in all cases subject to the rule (fiduciaries appointed under ORS Chapters 113, 125, and 
130) to attend and complete a class related to their duties as fiduciaries. By Presiding Judge 
Order signed March 3, 2015, the court prescribes the required curriculum, which is available at 
http://courts.oregon.gov/Multnomah/pages/index.aspx. According to Multnomah County Cir-
cuit Court Judge Katherine Tennyson, the rule is also applicable to fiduciaries appointed prior 
to the effective date of the rule if the fiduciary is cited by the court for a show cause for a defi-
ciency. To avoid that result, your client must meet all deadlines for filing reports, inventories, 
accountings, and other fiduciary duties. Source: “Tips from the Bench,” Multnomah Lawyer, 
June 2015.

CIRCUIT COURT FEES: Effective May 18, 2015, ORS 30.866(9) has been amended by 
Ch. 89 Oregon Laws 2015 (HB 2628) to eliminate all fees associated with a stalking protec-
tive order. No filing fee, service fee, or hearing fee will be collected in a civil action filed in 
a circuit court after the effective date for a stalking protective order that also seeks the ad-
ditional relief of damages or attorney fees. The 2015 statewide fee schedule is available at 
http://courts.oregon.gov/OJD/docs/courts/circuit/fee_schedule_public.pdf.
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EMPLOYMENT LAW AND MARIJUANA: In Emerald Steel Fabricators, Inc. v. Bureau of Labor & Industries, 
348 Or 159 (2010), the Oregon Supreme Court held that the provision of the Oregon Medical Marijuana Act that affir-
matively authorizes individuals who possess valid “registry identification cards” to use marijuana for medical purposes 
is preempted by the federal Controlled Substances Act. As a result, Oregon’s employment discrimination laws do not 
require employers to accommodate employees’ use of medical marijuana. See “Advising Oregon Employers on Medical 
Marijuana Policies in the Wake of Emerald Steel v. BOLI,” Dan Howard, In Brief, November 2010. 

1099 REPORTING PENALTIES:  As part of the recently enacted Trade Preferences Act of 2015, the penalties for fail-
ure to file correct and timely information returns (and corresponding payee statements) will be significantly increased. 
In addition, the limitation amounts on these penalties will be significantly increased. The information returns that are 
subject to these penalties are, for the most part, filed on Forms 1099 to report the receipt of income to a payee (e.g., divi-
dends and interest). The new amounts and limitations apply to returns and statements required to be filed after December 
31, 2015. As a result, the new rules will apply to calendar year 2015 returns and statements filed in 2016. 

Consider the following scenario: Lawyer sets up IOLTA account for the benefit of a client who can “net interest”; the 
bank uses the lawyer’s TIN; the bank reports interest income to the IRS under the lawyer’s name; the interest belongs 
to the client; the lawyer remits interest income to the client; thus, the lawyer has to generate a 1099 to show pass-
through of the interest income so that the tax liability becomes the client’s responsibility and not the lawyer’s. If the 
lawyer does not do so, or files late or incorrect information, the lawyer risks incurring newly increased penalties.

Thanks to Beverly Michaelis and Sheila Blackford, PLF Practice Management Advisors, 
for their assistance with these tips.


